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Community Guidance for Project Land Acquisition
For SRF Projects

[ ntroduction:

If your project requires access to or acquisition of privately owned land, you must
follow the federal regulations (49 CFR Part 24) (See copy attached) under the Uniform
Relocation Assstance and Redl Property Acquisition Act of 1970, as amended. Listed below
are the steps which mug be followed to comply with the regulatory requirements. This
guidance document will assst you in complying with the regulations.  Land and easements must
be obtained prior to the bid phase of your project. Along with the congtruction bid documents,
the following certifications (for al your land acquisition) must be submitted to this office:

1. A certification signed by the project signatory that applicable requirements of 49 CFR
Part 24 were met. (Sample attached).

2. An opinion Sgned my the municipd atorney thet the municipdity has obtained dear title
to al necessary land and for easements.

Important Note;

Fallure to submit these cartifications will preclude a notice to proceed with construction.

The procedures outlined in Section |1 will be most gpplicable to fee smple takings or
easements for wastewater system components (such as anew treatment plant site) which will
not be used exclusively by the property owner on whose property the component is located.

If your project dso involves on-site components serving only the property on which
they arelocated (e.g., the septic tanks for asmall diameter sewer system), you must obtain both
acceptable access to ingall the components and permanent maintenance access for each
component. See Section I11.



Reasonable costs of complying with Part 24 are digible for funding. SRF gpplications
should include arequest for funding of the digible costs of complying with Part 24.
Potentia congtruction loan recipients who are in the design phase and are beginning the
land acquisition process may aso request finding for compliance with Part 24. Please
contact this office for guidance prior to incurring cogts. In al cases, the costs must be
justified as reasonable and necessary. (Actud codts of the land may or may not be
alowable, depending on the type of project. Most trestment Sites and easements are
not dlowable))

Procedures Which Must be Followed to Acguire Permanent Easements and Fee Smple Titles
for Components Serving More Than One Property:

NOTE: This section gpplies to easements and fee smple acquisitions for components of the
wadtewater system which will not be used exclusively by the property owner on whose
property the component is located. Examples include the citing of a treatment plant or lift
dation.

A. Public Notification (49 CFR 24.102 (b)): Each property owner whose land is affected
by the project must be notified asto the following by certified mail (return receipt

requested):

1. A brief description of the project.
2. The procedures which will be followed regarding appraisa and purchase order.

3. Where property owners can get additiona information including copies of the
regulations and property owners rights.

B. Appraisa: (49 CFR 24.102(c) and 24.104) Each affected parcel must be appraised
and areview appraisal preformed.! Exceptions are discussed in 49 CFR 24.102(c)(2).
An gppraisal is not required for donated property or for property estimated at $2,500
orless. A market estimate preformed by a knowledgeable party is sufficient for
property of $2,500 or less. (Blank and completed market estimate forms are
attached.) The market estimates may be accomplished by a knowledgeable loca
officid or redtor. (Thecogt isminimd - often nothing.)

1 The gppraiser must be able to document his’her professond qudifications and
ability to utilize federd gppraisa techniques.



2. The property owner, or the owner's designated representative, must be invited
to accompany the gppraiser. (Thisinvitation is not needed for the market
esimate.)

C. Purchase Offers. (49 CFR 24.102(e) and 24.104):

Upon the completion of appraisals, a purchase offer based upon the approved
gppraisa report price is sent to the property owner. (An gpproved appraisa isone
agreed to by areview gppraiser.) The purchase offer must contain:

1. Lega description and plat map of the property to be acquired.

2. The offer mugt include title transfer expenses.

3. A description of the property owners aternatives to accepting the offer.

4, A "State of Just Compensation”. Thisis a datement sgned by the review
appraiser briefly describing the basis of the appraisal and stating the approved
gopraisa vaue. If the appraiser and review appraiser differ in their
determinations, it isthe review gppraiser who sets the final gpproved appraisa
value. [See 40 CFR 24.102 (a-c)]

D. Negatiations: (49 CFR 24.102(f))
If the property owner rgjects the purchase offer, a good faith effort at
negotiating an agreeable purchase offer must be made. 'Y ou should document
negotiations with meeting or telephone memos, etc.

E Eminent Domain:

If negotiaionsfall and use of eminent domain proceduresis required, you must
be able to document compliance with applicable state code (e.g. 32 I1C 11).

F. Relocation Services: (49 CFR 29.201 (etc.))

If the project will require the displacement of any resdence, business, or farm
operation (excluding alandowner smply sdling a portion of the land), you must provide
relocation assstance services. Please contact this office for further information.



Obtain Access to On-site Components’

If your project involves on-site components serving individua parcels, you will need a
permanent easement to the property for ingtalation and to assure maintenance throughout the
useful life of the project.

These easements will generdly be vaued at much less than the $2,500. Therefor, a
market estimate, not afull appraisd, isrequired.

Further, many property owners are very willing to donate their easements for the
projects. If the easement is donated, no appraisal of market estimate is needed. The property
owners may waive their rightsto an gppraisa or market estimate when they donate their
easements. (The owners may have the gppraisal or market estimate for tax purposes.)
Donation isthe best way to handle the large number of on-site easements in a project which
includes individua septic tanks or grinder pumps.

Property owners may refuse to grant an easement. In such cases, the property can be
bypassed by the congtruction, and a"Y" ingtdled in the public right-of-way. The property
owners would be informed of their repongbility to ingtdl, at their own expense, acceptable
equipment and to connect to the public sewer. Maintenance access in such cases would be
assured through the sewer use ordinance and through the genera policing powers of the

municipdlity.

Another dternative is to place the septic tanks or grinder pumps in the public right-of-
way. Thisavoidsal problems regarding obtaining easements.

Specia Procedures for SRF Eligible Land:

Normdly, land is an digible project cost only when the land itsdf is used as an integrd
trestment component (e.g., overland flow technologies) or for the ultimate disposa of dudge.
For parcels of land which are digible for SRF funding, you must submit avariety of documents
to this office during the land acquisition procedures.

A. The proposed purchase offer price must receive approva from this office prior
to the making of a purchase offer, or the land will beindligible for funding. Land
estimated to exceed $100,000 must have two (2) full appraisds plus areview
gopraisal. Please submit acopy of the naotification, gppraisa reports, review gppraisa,
and purchase offer prior to making the purchase offer. Failure to obtain prior approva
of purchase priceswill lead to the land costs being undlowable. (The approva osa
letter from IDEM.)



B. This office must give you prior gpprova of the initiation of condemnation
procedure.

C. The federd and sate interests in lands purchased with SRF funds must be
recorded in the deeds.

V. Drinking Water Specid Condition:

Land isdigible only if it isintegra to aproject thet is needed to meet or maintain compliance
and further public hedlth protection. In thisingtance, land that isintegrd to aproject is only the land
needed to locate digible treatment or didtribution projects. In addition, the acquisition hasto be from a
willing sdller. Land that is necessary for source water protection may be eigible to receive aloan under
section 1452(k).

VI. To Be Submitted With the Congruction Bid Documents:

A. A dteditle opinion from the municipd attorney that dl parcels or permanent eesements
have been acquired.

B. A copy of the deed for SRF funded parcels.

C. A letter of certification from the project sgnatory that 49 CFR Part 24 was followed
for al parcels or permanent easements acquired.

VII.  Record Keeping: For each parcel, you must keep a copy of each of the documents discussed
above. See 49 CFR 24.9 for further guidance.

VIIl. Notice: This guidance document summarizes the loanee's responsibility to obtain necessary
access, easaments or title to red property under the federa regulations pertaining to the SRF
projects. It remains the sole respongbility of the loanee to identify and comply with specific
requirements of state and federa code.

For further information, please contact:

Shelley L. Reynolds (317) 232-4396

SRF Management Section

Office of Water Management

Indiana Department of Environmental Management
100 North Senate Avenue



P.O. Box 6015
Indianapolis, Indiana 46206-6015
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Notes

Note 1: A review gppraiser briefly checksfirg appraisd. When the two gppraisals differ in
vaue, the review gppraiser sets the price.

Note 2. Components such as septic tanks serving only the property on which they are located.
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SAMPLE ASSURANCE FOR
LAND ACQUISITION
SRFPROXECTS
Re  Land Acquigtion
(Fnendd Assgance Recipiet)
To Whom It May Concarn
Asthe authorized representative for the (cty/town/digrict), | hereby certify thet the property

and easements neaded for the condruction of the new wastewater fadilities were acquired per the
applicable federd regulaions contained in 49 CFR Part 24.

(Name of community/Digrict)

(Sonature of Sgnatory)

(Typed Name of Sonatory)

(Title of Sonatory)
(Date)

LAND GUIDANCE



MARKET ESTIMATE

Type of Property Project
Location Parcel #
Owner Phone Road
Address County

Areaand Type of Acquisition: Permanent R/W
Temporary R/W

Comments about property to be acquired:

Support for the market estimate:  (including improvements and cost to cure)

Unit Value of Land

Signature:

Land Vdue Name Typed or Printed
Cost-to-cure

Date Signed
Improvements
Total Due Owner

Signature:
Officid/Title
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Date Signed



